
PONCA TRIBE OF NEBRASKA 
TRIBAL COUNCIL 

AGENDA 
 

APRIL 13, 2021 
10:00 AM 
LIFESIZE 

 
I. CALL TO ORDER 

a. Invocation 
b. Roll Call 

II. APPROVAL OF AGENDA 
III. CONSENT CALENDAR 

a. April 6, 2021 Minutes 
b. April 7, 2021 Minutes 
c. Native American Library Services Grant Application – RESOLUTION 
d. Tribal Historic Preservation Office (THPO) Application – RESOLUTION 
e. NEHII Addendum for PDMP Agreement  
f. Ratifications 

IV. CHAIRMAN’S REPORT 
V. LAW & ORDER CODE REVISIONS (RUTHANNE GALLUP – L&O CODE REVISION 

COMMITTEE) 
a. Addition of Title XI Landlord & Tenant Ordinance – FIRST READING 
b. Addition of Title XVIII Health Ordinance – FIRST READING 

VI. UNFINISHED BUSINESS 
a. CDC Grant Project Ponca Hills Health & Wellness Center – DISCUSSION/MOTION 

(Matt Matusiak, CEO) 
VII. PEG ELOFSON, DIRECTOR OF HUMAN RESOURCES 

a. January/February 2021 Monthly Reports 
VIII. VICTORIA CHAMPAIGN, TESC  

a. January/February 2021 Monthly Reports 
IX. JACOB OLSUFKA, CHIEF FINANCE OFFICER 

a. Wells Fargo  - Norfolk Obligation Against Property (Niobrara Land Loan) - RESOLUTION 
X. REVIEW OF ACTION ITEMS VIA SMARTSHEET 

XI. NEW BUSINESS 
a. Tax Commission Appointment – MOTION 
b. National Indian Council on Aging (Councilwoman Schlotman) 

XII. OTHER BUSINESS 
XIII. ADJOURN   
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	1. Definitions. For the purposes of this Agreement, the terms set forth in this Article shall have the meanings assigned to them below.  Terms not defined below (whether or not capitalized) shall have the definitions given them in HIPAA, unless the co...
	“Affiliate” means any affiliates of NEHII, including NEHII Shared Services, Inc., the Nebraska Healthcare Collaborative, Inc., and any entity that is directly or indirectly controlled by, under common control with, or in control of NEHII.
	“Agreement” means this Participation Agreement, as well as any Attachment selected above on the signature page, as all may be amended from time to time.
	“Application” means Participant’s application to participate in the System, including all information furnished in any form in connection with the application.
	“Authorized Users” means those members of Participant’s workforce (including employees, volunteers, members of its medical staff, and any other persons having access to the System by virtue of their relationship with Participant) who are individually ...
	“Confidential Information” means, with respect to each party, any information concerning such party’s business, financial affairs, current or future products or technology, trade secrets, workforce, customers, or any other information that is treated ...
	“HIPAA” means the administrative simplification provisions of the Health Insurance Portability and Accountability Act of 1996, 42 U.S.C. §§ 1320d to 1320d-7, and future amendments thereto and the Regulations issued thereunder, including the Privacy Ru...
	“Participant ID” means a unique user identification assigned to an individual.
	“Privacy Rule” means the Standards for Privacy of Individually Identifiable Health Information at 45 CFR part 160 and part 164, subparts A and E.
	“Regulations” means the final Regulations implementing the privacy and security provisions of HIPAA as amended from time to time.  The Regulations are presently codified at 45 C.F.R. Parts 160, 162, and 164.
	“Security Incident” means the attempted or successful unauthorized access, use, disclosure, modification, or destruction of information or interference with system operations in an information system.
	“Security Rule” means the Security Standards for the Protection of Electronic Protected Health Information at 45 CFR part 160 and part 164, subparts A and C.
	“Services” means the services listed in any Attachment to this Agreement.
	“System” means the network and all software and hardware provided by NEHII.
	“Term” means the initial term and all renewal terms of this Agreement.

	2. Grant of Right to Use Services.
	2.1 Access. During the Term, NEHII grants to Participant and Participant accepts a non-exclusive, non-transferable (except as provided herein) right to have access to and to use the System and any related software. Such access and use is subject to Pa...
	(a) Unmake the System or Services, in whole or in part, available to any other person, entity or business, other than as set forth in this Agreement;
	(b) Copy, reverse-engineer, decompile, or disassemble the System, in whole or in part, or otherwise attempt to discover the source code to the software used in the System; or,
	(c) Modify the System or combine the System with any other software or services not provided or approved by NEHII.

	2.3 Change and Termination. NEHII reserves the right to change the System, Services, or standards for connectivity and/or end-user equipment, or to cease operating the System or any or all Services, at any time.  Changes to the System or the Services ...
	2.4 Third-Party Software. The System includes certain Third-Party Software and Services which may require that Participant enter into separate subscription or licensing agreements with third-party vendors, or which may be open-source, as a condition o...

	3. Access to the System.
	3.1 Permitted Uses.  Subject to the terms of this Agreement, NEHII authorizes Participant and its Authorized Users to access the System and to use the Services only as authorized in this Agreement.
	(a) Limited Data Sets and Additional Uses.
	(i) NEHII may create limited data sets from Participant’s Shared Information and disclose them for any purpose for which Participant may disclose a limited data set without authorization, and Participant hereby authorizes NEHII to enter into data use ...
	(ii) NEHII may use Participant’s Shared Information to provide data aggregation services relating to Participant’s and other users’ health care operations in accordance with the Policies and Procedures
	(iii) NEHII may create limited data sets from Participant’s Shared Information, and disclose them for any purpose for which Participant may disclose a limited data set without authorization, and Participant hereby authorizes NEHII to enter into data u...

	(iv)  NEHII may de-identify Participant’s Shared Information and may make the de-identified information available to others, including the Collaborative, in accordance with the Policies and Procedures.
	(v) NEHII and its Affiliates, including the Collaborative, may use Participant’s Shared Information to provide data aggregation services relating to Participant’s and other users’ health care operations in accordance with the Policies and Procedures.

	3.2 Prohibited Uses.  Participant agrees not to access the System or use the Services for any other purpose other than as set forth in Section 0 above. In particular:
	(a) Participant shall not reproduce, publish, or distribute content in connection with the System that infringes any third party’s trademark, copyright, patent, trade secret, publicity, privacy, or other personal or proprietary right.
	(b) Participant shall comply with all applicable laws, including laws relating to maintenance of privacy, security, and confidentiality of patient and other health information and the prohibition on the use of telecommunications facilities to transmit...
	(c) Participant shall not:
	(i) Abuse or misuse the System or Services, including gaining or attempting to gain unauthorized access to the System or altering or destroying information in the System, except in accordance with accepted practices;
	(ii) Use the System or Services in such a manner that interferes with other users’ use of the System; or,
	(iii) Permit the introduction into the System of any program, routine, or data (such as viruses or worms) that does or may disrupt or impede the operation of the System or alter or destroy any data within it.
	(d) Participant shall not knowingly:
	(i) Abuse or misuse the System or the Services, including gaining or attempting to gain unauthorized access to the System or altering or destroying information in the System, except in accordance with the Policies and Procedures;
	(ii) Grant access to a user, or provide a user with a level of access to the System, that is not permitted in compliance with HIPAA, Applicable Law, and the Policies and Procedures regarding access to protected health information;
	(iii) Use the System or Services in such a manner that interferes with other users’ use of the System; or, Introduce into the System any program, routine, or data (such as viruses or worms) that does or may disrupt or impede the operation of the Syste...


	3.3 Participant’s Own Systems.
	(a) Participant shall be responsible for its compliance with any applicable regulatory requirements related to the preservation, privacy, and security of its own records, including without limitation data backup, disaster recovery, and emergency mode ...
	(b) Participant may access and use the electronic health information as permitted in this Agreement and may merge relevant parts of such electronic health information into its own, in which case such merged data becomes the property of Participant to ...

	3.4 Safeguards.
	(a) Participant and NEHII shall implement and maintain appropriate administrative, physical, and technical safeguards to protect the confidentiality, integrity, and availability of electronic health information accessible through the System, to protec...
	(b) Participant shall promptly notify NEHII of any Security Incident relating to the System of which Participant becomes aware, any unauthorized use or disclosure of information within or obtained from the System, any inappropriate grant of access or ...
	(c) Participant shall maintain appropriate security regarding all personnel, systems, and administrative processes used by Participant to transmit, store, and process electronic health information through the use of the System. Participant shall estab...
	(d) Each party shall immediately notify the other of any Security Incident relating to the System of which either party becomes aware, or any unauthorized use or disclosure of information within or obtained from the System and shall cooperate with eac...

	3.5 Compliance.  Participant and NEHII, respectively, are responsible for their own compliance with the terms of this Agreement, HIPAA, the Policies and Procedures, and any Applicable Law.  Participant shall be solely responsible for the use of the Sy...
	3.6 Authorized Use.
	(a) Participant, or Participant’s duly authorized agent, may assign Participant IDs and appropriate levels of access to the System to parties Participant designates as Authorized Users. Such Participant IDs and access rights shall be granted by Partic...
	The authority to assign Participant IDs and grant use rights in the System does not convey any ownership rights in the System or Services to the Participant. NEHII may revoke or restrict assigned Participant IDs or use rights granted by Participant at...
	(b) Participant’s Authorized Users may only use the System and the Services on behalf of Participant subject to the terms of this Agreement. Participant shall:
	(i) Provide a Participant ID for each Authorized User and take efforts to ensure that each such person has access to the System only under his or her assigned Participant ID;
	(ii) Train all Authorized Users regarding the security and confidentiality requirements of this Agreement and the Policies and Procedures relating to their access to and use of the System and the Services, and be responsible for their compliance with ...
	(iii) Promptly notify NEHII of violations of the confidentiality requirements set forth in this Agreement by Participant’s Authorized Users;
	(iv) Promptly terminate any Participant ID and associated rights of access assigned to an Authorized User whose employment is terminated (or if the individual is not an employee, upon the termination of the relationship with Participant which permitte...
	(v) Take prompt steps to assure that any Authorized User whose access or access rights in the System have been revoked or restricted by Participant has no further access to protected health information through the System; and,
	(vi) In the event NEHII notifies Participant of a Security Incident or other compliance concern involving an Authorized User, participate fully in any investigation of such Authorized User’s access and use as necessary to determine the nature and exte...


	3.7 Cooperation. Participant shall reasonably cooperate with NEHII in the administration of the System, including providing reasonable assistance in evaluating the System and collecting and reporting data requested by NEHII for purposes of administeri...
	3.8 Discipline and Terminate of Authorized Users.
	(a) Participant shall require that all of its respective Authorized Users, including workforce, business associates, and contractors, who use or have access to the System and the Services do so only in accordance with applicable use restrictions and c...
	(b) Participant shall take appropriate disciplinary action, up to and including termination, against any of Participant’s Authorized Users who violate their use restrictions, confidentiality obligations, or the Policies and Procedures.  NEHII may requ...

	3.9 Termination of a Participant. Following discussion with a Participant and a reasonable opportunity to cure (if such cure is possible), NEHII may terminate that Participant’s access to the System on a temporary or permanent basis for privacy and se...
	(a) Failure to cooperate in mitigating damages,
	(b) Failure to appropriately discipline an Authorized User or other person under the Participant’s control for security or privacy violations,
	(c) Failure to promptly revoke or restrict access rights to the System of an Authorized User when requested by NEHII pursuant to Section 3.8 above; or,
	(d) Take other actions or fail to take actions that have the effect of undermining the confidence of Other Participants in the effectiveness of System safeguards.

	(e) NEHII shall explain to Participant the basis and support for terminating Participant’s access.
	3.10 Professional Responsibility. Participant shall be solely responsible for the medical, professional, and technical services it provides. NEHII makes no representations concerning the completeness, accuracy, or utility of any information in the Sys...

	4. Making Information Available through the System.
	4.1 Purpose of System.  The purpose of the System is to facilitate the sharing of patient health information among all Participants.
	4.3 Sharing of Participant’s Shared Information.  Participant authorizes NEHII to use and disclose Participant’s Shared Information as follows, subject to the recipient’s agreement to comply with the Policies and Procedures and with Applicable Laws an...
	(a) NEHII may permit access to Participant’s Shared Information by Other Participants for treatment, payment and healthcare operations. Participant agrees that any disclosure pursuant to this section is a disclosure made by a Participant and not NEHII...
	(b) NEHII may use and disclose Participant’s Shared Information for the proper management and administration of NEHII and the System, and to carry out NEHII’s legal responsibilities.  NEHII may also disclose Participant’s Shared Information for such p...

	4.4 Reliance on Representations. Participant acknowledges that NEHII is relying on the assurances of Participant and the Other Participants that are granting access and access rights to the System to their respective Authorized Users, including but no...
	(a) That appropriate access and levels of access rights are being granted to their respective Authorized Users;
	(b) That the purposes for which such Authorized Users are accessing the System are in compliance with HIPAA, Applicable Laws, and the Policies and Procedures; and,
	(c) That the granting of access is being conducted pursuant to an appropriate identity and access management system utilized by each Participant.

	Participant acknowledges that, while the System will contain certain technical safeguards against misuse of the System, it will rely on the representations and undertakings of its Authorized Users and the Other Participants and their Authorized Users....
	4.5 Compliance with Privacy Rule.  Participant represents and warrants that the Policies and Procedures of NEHII relating to the generating of Participant IDs and the granting of appropriate access levels to Authorized Users of Participant are based o...
	In particular, Participant shall:
	(a) Not make available through the System any information subject to any restriction on use or disclosure (whether arising from Participant’s agreement with the individual or under law), other than the general restrictions contained in the Privacy Rule;
	(b) Obtain any necessary consents, authorizations, or releases from individuals required for making their health information available through the System; and,
	(c) Include such statements (if any) in Participant’s notice of privacy practices as may be required in connection with Participant’s use of the System.

	4.6 Individual Rights.  Participant shall be solely responsible for affording individuals their rights with respect to Participant’s Shared Information, such as the rights of access and amendment, or requests for special restrictions on the use or dis...
	4.7 Rights in Data.  As between NEHII and Participant, all Authorized User Data shall be deemed to be the exclusive property of Participant.  In no event shall NEHII claim any rights with respect to the Authorized User Data, use or authorize any third...

	4.8 No Third-Party Access. Except as required by law, Participant shall not permit any third party (other than Participant’s Authorized Users) to have access to the System or to use the Services without the prior written agreement of NEHII. Participan...
	5. Business Associate Provisions.
	5.1 Compliance with Privacy and Security Rules. NEHII and Participant shall comply with the Privacy Rule and the Security Rule.
	5.2 Annual Audit. Participant at its sole expense and upon at least 20 days’ notice, may audit NEHII’s performance in connection with this Agreement once per calendar year. NEHII shall make available to Participant all pertinent books and records, and...
	5.3 Record Retention. Until six (6) years after the termination or expiration of this Agreement, NEHII shall make available to the Secretary of Health and Human Services and the Comptroller General of the General Accounting Office, and their duly auth...
	5.4 Business Associate Agreement.  NEHII and Participant agree to the terms and conditions of the HIPAA Business Associate Agreement.

	6. Participant’s Computer Systems. In order to use the System, Participant acknowledges that it may be necessary for it to acquire, install, configure, and maintain Equipment necessary to access the System listed or described in the Technical Requirem...
	7. Policies and Procedures. NEHII is solely responsible for the development of the Policies and Procedures and may amend, or repeal and replace, them at any time as NEHII determines is appropriate.  NEHII generally shall notify Participant of any chan...
	7.1 NEHII’s Policies and Procedures, as they exist now or in the future, are incorporated herein by this reference and are made a part of this Agreement. This Agreement and the Policies and Procedures shall be construed wherever reasonable as being co...

	8. Training.   Participant shall cause its personnel to participate, at Participant’s cost and expense, in any training required by NEHII and any training necessary to be complaint under HIPPA or any applicable law for the storage, use or transmission...
	9. Fees and Charges.
	9.1 Service Fees. Participant shall pay NEHII the Service Fee set forth in Attachment 7 during the Term and any continuation of this Agreement.  NEHII may change its Service Fee and Miscellaneous Charges upon thirty (30) days’ written notice to Partic...
	9.2 Payment. The Service Fee and any Miscellaneous Charges shall be due and payable to NEHII within thirty (30) day of receipt of invoice.
	9.3 Taxes. All charges and fees shall be exclusive of all federal, Ponca Tribe of Nebraska , state, municipal, or other government excise, sales, use, occupational, or like taxes now in force or enacted in the future. Participant agrees to pay any tax...
	9.4 No Payment for Protected Health Information. All fees charged, paid or collected by or on behalf of NEHII related to the System and the data contained therein shall be for the rights of Participants to access and use the System and Services as des...

	10. Confidential Information. Each Party shall not disclose the other Party’s Confidential Information to any other person and shall not use any Confidential Information except for the purpose of this Agreement. Except as otherwise provided in this Ag...
	10.1 Equitable Relief. Each Party agrees that the other Party will suffer irreparable harm if the Party fails to comply with its obligations set forth in this Article 10, and further agrees that monetary damages will be inadequate to compensate the ot...
	10.2 Survival. This Section 10 will survive the termination or expiration of this Agreement for any reason.

	11. Warranty, Disclaimer and Limitation of Liability, Indemnity.
	11.1 Warranty. Participant represents and warrants that the Services shall be provided according to this Agreement.
	11.2 Pass-Through Warranty.  To the extent assignable by NEHII to Participant, NEHII assigns and passes through to Participant, and Participant shall have the benefit of, any and all third-party warranties and indemnities pertaining to the System. If ...
	11.3 No Other Warranties.  OTHER THAN AS SET FORTH IN THIS SECTION OR THE AGREEMENT, THE SYSTEM AND SERVICES ARE PROVIDED “AS IS” AND “AS AVAILABLE” WITHOUT ANY WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARR...
	11.4 Unauthorized Access; Lost or Corrupt Data.  NEHII IS NOT RESPONSIBLE FOR UNAUTHORIZED ACCESS TO PARTICIPANT’S TRANSMISSION FACILITIES OR EQUIPMENT BY INDIVIDUALS OR ENTITIES USING THE SYSTEM OR FOR UNAUTHORIZED ACCESS TO, OR ALTERATION, THEFT, OR...
	11.5 Limitation of Liability.  Each party shall procure and maintain insurance policies with such coverages and in such amounts and for such period of time as required by and set forth in Section 12 below. TO THE FULLEST EXTENT PERMITTED BY LAW, A PAR...
	11.6 Intellectual Property Indemnity. NEHII shall indemnify and hold Participant and its successors, officers, employees, and agents harmless from and against any and all claims, losses, damages, liabilities, judgments, awards, costs, and expenses (in...
	In the event an injunction is sought or obtained against use of the System and/or components thereof or in Participant’s opinion is likely to be sought or obtained, NEHII shall promptly, at its option and expense, either:
	(a) Procure for Participant’s end users the right to continue to use the infringing portion(s) of the System and/or component thereof as set forth in the Agreement; or,
	(b) Replace or modify the infringing portions of the System to make its use non-infringing while being capable of performing the same function without degradation of performance.

	12. Insurance.
	12.1 Participant Insurance.   Pursuant to 25 U.S.C. § 450f(d), Participant is deemed to be a part of the Public Health Service in the United States Department of Health and Human Services and is covered by the Federal Tort Claims Act (“FTCA”), 42 U.S....
	12.2 NEHII Insurance.  NEHII shall purchase and maintain, at all times that services are being performed under this Agreement, professional and general liability insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence an...

	13. Term; Modification; Suspension; Termination.
	13.1 Term.  The initial term of this Agreement shall commence on the Effective Date and continue for a period of one (1) year, and thereafter shall renew for successive one-year renewal terms until terminated as provided in this Section.
	13.2 Termination upon Notice.  NEHII or Participant may terminate this Agreement at any time without cause upon ninety (90) days prior written notice to the other Party.
	13.3 Termination for Cause. Either party may terminate this Agreement in the event of a material breach of this Agreement which is not cured to the reasonable satisfaction of the other party within thirty (30) days of delivery of notice of the breach;...
	13.4 Modification.  NEHII may change the terms under which the System is provided to Participant (including terms set forth in this Agreement) by providing Participant not less than ninety (90) days’ notice.  Upon receipt of such a notice, Participant...
	13.5 Termination, Suspension, or Amendment as a Result of Government Regulation.  Notwithstanding anything to the contrary in this Agreement, either party shall have the right, on notice to the other Party, to immediately terminate or suspend this Agr...
	(a) To comply with any order issued or proposed to be issued by any governmental agency;
	(b) To comply with any provision of law, any standard of participation in any reimbursement program, or any accreditation standard; or,
	(c) If performance of any term of this Agreement by either party would cause it to be in violation of law, or would jeopardize its tax-exempt status.
	13.6 Obligations After Termination.
	(a) Upon termination of this Agreement or any Attachment, Participant shall cease to use the System and NEHII will terminate Participant’s access to the System. Participant will have thirty (30) days from the date of termination to pay NEHII the fees ...
	(b) All the provisions of Section  10, Confidential Information; Section 11, Warranty, Disclaimer and Limitation of Liability; and Section 13.5, Obligations after Termination, shall survive the termination of this Agreement. In addition, where the ter...


	14. Dispute Resolution. NEHII and Participant understand and agree that the implementation of this Agreement will be enhanced by the timely and open resolution of any disputes or disagreements between such Parties for the mutual benefit of both parties.
	14.1 Each party hereto agrees to use its best efforts to cause any disputes or disagreements between such Parties to be considered, negotiated in good faith, and resolved as soon as possible.
	14.2 In the event that any dispute or disagreement between the Parties cannot be resolved to the satisfaction of NEHII’s project manager and Participant’s project manager within ten (10) days after either such project manager has notified the other in...
	14.3 No resolution or attempted resolution of any dispute or disagreement pursuant to this Article shall be deemed to be a waiver of any term or provision of this Agreement or consent to any breach or default unless such waiver or consent shall be in ...

	15. Applicable Law. The interpretation of this Agreement and the resolution of any disputes arising under this Agreement shall be governed by the laws of the State of Nebraska. If any action or other proceeding is brought on or in connection with this...
	16. Legal Compliance. The Parties shall comply with all applicable state and federal laws relating to the provision of their respective services.
	17. No Assignment. This Agreement may not be assigned or transferred by a Party without the prior written consent of the other Party.
	18. Supervening Circumstances.  No party to this Agreement shall be deemed in violation of this Agreement if it is prevented from performing any of the obligations under this Agreement by reason of severe weather and storms, earthquakes or other natur...
	19. Severability.   Any provision of this Agreement that shall prove to be invalid, void, or illegal, shall in no way affect, impair, or invalidate any other provision of this Agreement, and such other provisions shall remain in full force and effect.
	20. Notices. All notices required or permitted under this Agreement shall be in writing and sent by United States mail, fax transmission, or electronic mail.
	21. Waiver.   No term of this Agreement shall be deemed waived and no breach excused, unless such waiver or consent shall be in writing and signed by the party claimed to have waived or consented.  Any consent by any party to, or waiver of a breach by...
	22. Complete Understanding.   This Agreement contains the entire understanding of the Parties, and there are no other written or oral understandings or promises between the Parties with respect to the subject matter of this Agreement other than those ...
	23. Signature Authority.   The individuals executing this represent and warrant that they are competent and capable of entering into a binding contract, and that they are authorized to execute this Agreement on behalf of the Parties.
	24. No Medicare Exclusion.  The Parties hereby represent and warrant that they are not and at no time have been excluded from participation in any federally-funded health care program, including Medicare and Medicaid.  Each Party hereby agrees to imme...
	25. Rules of Construction.  Words used herein, regardless of the number used, shall be deemed and construed to include any other number, singular or plural, as the context requires, and, as used herein, unless the context requires otherwise, the words...
	25.1 A reference to any statute or statutory provision shall be construed as a reference to the same as it may have been, or may from time to time be, amended, modified or reenacted.
	25.2 The term “including” shall be deemed to mean “including without limitation.”
	25.3 Article and section headings used in this Agreement are for convenience of reference only and shall not affect the interpretation of this Agreement.
	25.4 This Agreement is among sophisticated and knowledgeable Parties and is entered into by the Parties in reliance upon the economic and legal bargains contained herein and shall be interpreted and construed in a fair and impartial manner without reg...
	Attachment 1: Services
	Attachment 2: System
	Attachment 3:  DURSA Mandated Flow-Down Provisions

	1. Definitions.  Capitalized terms used but not otherwise defined in the Agreement or this Attachment shall have the meaning ascribed in HIPAA.
	1.1 “Applicable Law” means:
	(a) for the Participants that are not Federal Participants, all applicable statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all applicable Federal statutes, regulations, standards and policy req...
	(b) for the federal Participants, all applicable Federal statutes, regulations, standards and policy requirements.

	1.2 “Message Content” means Participant’s Shared Information, Protected Health Information, de-identified data, individually identifiable information, pseudonymized data, metadata, and schema.
	1.3 “Permitted Purpose” means one of the following reasons for which Participant or its Authorized Users may legitimately Transact Message Content:
	(a) Treatment, Payment, Health Care Operations, and Authorization based disclosures as defined by HIPAA;
	(b) Transaction of Message Content related to value-based payment models, alternative payment arrangements or financial risk sharing models of any nature whether for Medicare, Medicaid, other federal programs, commercial payers or employer self-insure...
	(c) Transaction of Message Content for certain specialized government functions which are necessary to fulfill an agency’s statutory obligations for programs the agency administers including, but not limited to: (i) activities deemed necessary by appr...
	(d) Public health activities and reporting as permitted by Applicable Law, including the HIPAA Regulations at 45 C.F.R. § 164.512(b) or 164.514I;
	(e) Any purpose to demonstrate meaningful use of certified electronic health record technology by the (i) Submitter, (ii) Recipient or (iii) Covered Entity on whose behalf the Submitter or the Recipient may properly Transact Message Content under this...
	(f) Transaction of Message Content in support of an individual’s: (i) right to access their health information or (ii) right to direct with whom their information can be shared or where their information should be sent. For the avoidance of doubt, a P...

	1.4 “Transact” means to send, request, receive, assert, respond to, submit, route, subscribe to, or publish Message Content. While Transacting Message Content in accordance with the DURSA, Participant shall:
	(a) Comply with all Applicable Law;
	(b) Reasonably cooperate with NEHII on issues related to the Agreement and the DURSA;
	(c) Transact Message Content only for a Permitted Purpose;
	(d) Use Message Content received from another Participant or Authorized User in accordance with the terms and conditions of the Agreement and the DURSA;
	(e) As soon as reasonably practicable after determining that a Breach occurred, report such Breach to NEHII; and,
	(f) Refrain from disclosing to any other person any passwords or other security measures issued to the Authorized User by the Participant.


	2. Compliance and Cooperation. Participants agree to comply with all applicable law and to reasonably cooperate with issues related to DURSA. See Section 3.2(b) of Agreement regarding compliance with applicable law and Sections 3.4(b), 3.6. 3.7(b)(vi)...
	3. System Access Policies. For System Access Policies as agreed to in DURSA, please see Section 2 of the Agreement which includes guidelines for Permitted Uses (3.1), Prohibited Uses (3.2), Participant’s systems requirements(3.3), required safeguards ...
	3.1 Identification & Authentication. Participant shall employ a process by which the Participant, or its designee, uses credentials to verify the identity of each Participant User and uses reasonable security measures to ensure the protection of confi...
	Attachment 4:  PCDH Mandated Flow-Down Provisions

	1. Definitions.  Capitalized terms used but not otherwise defined in the Agreement or this Attachment shall have the meaning ascribed in HIPAA.
	1.1 “Applicable Law” means: (i) for the Participants that are not federal Participants, all applicable statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all applicable Federal statutes, regulatio...
	1.2 “Data” means information that is electronically transmitted pursuant to the PCDH.  This information includes, but is not limited to, Protected Health Information (PHI), de-identified data (as defined in the HIPAA Regulations at 45 C.F.R. § 164.514...

	2. While exchanging Data in accordance with the PCDH, Participant shall:
	2.1 Comply with all Applicable Law;
	2.2 Report a Breach to NEHII;
	2.3 Refrain from disclosing to any other person any passwords or other security measures issued to Participant by NEHII; and
	2.4 Refrain from threatening the integrity or availability of an interface or NE’II's System or the privacy and security of any information stored therein.
	Attachment 6:  InterSystems Mandated Flow-Down Provisions

	1. The ISC System (as more specifically described on Attachment 2) may be used only by Authorized Users for whom all applicable fees have been paid.
	2. Participant shall maintain the confidentiality of the ISC System.
	3. Participant shall not use the ISC System for any purpose outside the scope of the Agreement.  Participant shall not reverse engineer, disassemble or decompile the ISC System.  Participant shall not duplicate the ISC System.
	4. Participant is responsible to ensure Participant and its Authorized Users do not:
	4.1 In connection with any ISC System, send or store infringing, obscene, threatening, or otherwise unlawful or tortious material, or otherwise use the ISC System to violate privacy rights;
	4.2 Send or store malicious code in connection with the ISC System; or
	4.3 Interfere with or disrupt performance of the ISC System or the data contained therein; or
	5. Participant is responsible for auditing and keeping current all Authorized User account access to the ISC System. Participant shall be responsible for establishing a process to collect and communicate patient opt-outs in accordance with the Policie...
	6. Participant shall be responsible for its data entry activities, and for the accuracy of any raw Participant's Shared Information delivered to the System.  ISC shall not be responsible for errors in raw Participant's Shared Information or data entry...
	6.1 Participant and its Authorized Users shall not:
	(a) modify or copy the ISC System or any documentation made available in connection with the ISC System or create any derivative works based on the ISC System;
	(b) license, sublicense, sell, resell, rent, lease, transfer, assign, distribute, time share, offer in a service bureau, or otherwise make the Solution available to any third party, other than as permitted herein;
	(c) access the ISC System other than as permitted in the Agreement;
	(d) copy any features, functions, integrations, interfaces or graphics of the ISC System; or use the ISC System in violation of applicable Laws.
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	LAW AND ORDER CODE REVISION
	The Ponca Tribal Council will be proposing to add Title XI, Landlord and Tenant Ordinance and Title XVIII, Health to the Ponca Tribal Law and Order Code.  Both of these Titles are new and are being added for the following purposes:
	The Landlord Tenant Ordinance is being added so that non NPHA landlords and tenants will be provided a law to govern the rights, obligations and remedies.   The ordinance will:
	 Provide the law governing the rights, obligations and remedies of the owners, lessors, and tenants of premises in the territory of the Tribe.
	 Clarify the laws governing occupation of premises within the territory of the Tribe
	 Protect the rights of landlords and tenants withing territory of the Tribe
	 Preserve peace, harmony, safety, health and general welfare of members and others in territory of the Tribe
	 Provide eviction procedures landlords are required to follow during evictions
	 Encourage landlords and tenants to maintain and improve premises in order to improve the quality of housing as a Tribal resource.
	The Health Ordinance is being added to provide for holistic, culturally competent health services that will:
	 Ensure health services program encourage wellness,
	 Ensures health services program is designed to improve health status
	 Assures quality health care services
	 Provides for preservation of public health during health emergencies
	There will be a discussion by Tribal Council that is open for public comment on April 6, 2021 at 10:00 a.m. or as soon thereafter as it may be heard.
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